
XI

fBiitmrrrial PAGES 9 TO 12.
12 PAGES.

ESTABLISHED JUL!

PRICE FIVE CEKTTL
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VO- L- XXXV.

wall, at 12 o'clock noon oi iuu,i i i fvsim inrl iHro n !iTintpr fnlT Ora t lOn
the 8th day of July. A. D. 1902. all the
right, title and interest of Bald de KCt1IIBClS

I,iPK tne motion anu as&cu iu oi- - ni.i.1 , auue..
I.med to argue his side of the case, unless proceedings had been brought
Vht he did with the result that his to take away the charter. A charter

BEARDSLEE 4k PAOK. AtcMtestSfendant. W. C. Acbl. 4n ana o mc
lowing described property, unless themoiion to dls-mis- s tne Din was aiso ngni is, i luuieuu, a naic - - i uinoKin.

COMMISSION OF AGRICULTURE

AND FORESTRY. TERRITORY

OF HAWAII.

granted, and the case was mrown om ine cuiusiuuuwi i.. Builders. Office, Id fleer, KttU btills-In-s;.

Hotel street: tes-s- s and st-
reet estimates furnWhd at short
tlce: TeL 219; P. O. hex 773.

judgment and costs oi execu.iuu.
amounting to five buadred and fifty- -Of COUrt I IK"'3 Uiajf UUl laacu

PAIN AGA1

THE L
Tt and H. A. Bigelow jum . .

nine and 00 dollars, interest. cosi
and my expenses are previously paid:appeared for t'-'- a ar "

the scope of the injunction which wasr and
QSER ATTORN FYS1 All that certain piece o.-- parcel oi

Ksked bv the Tramways Company, THOMAS FITCH. Offlees ! ftanjen- -
wa called UP Deiore juuge mi land situated at Kewaio. tionoiuiu.

Oahu, described In Royal Patent 5715.
Competitive exhibition of fruits, vege-

tables and plants, for money prizes

and diplomas.
wald building. IIosoluiu. r. tu vui
practice Jn all the toarss.

contending that an injunction was not
intended to operate when the injury
had already been done, but that it still
fiiirt nrpvpnt the ooeratioh of the road.

Land Commission. Award No. iuw& to
Kamakee Piikoi. conveyed to said W.
C. Achi by deed of Qeorge N. Wlloox.
dated December 15th, A. D. 18&0. and

THAYER & HEMENWAI.-VB- WMonday and Tuesday, July 2Sth and
29th. 1902. in the Drill Shed. Hono

yesterday morning, ruiiuwius
reading of the complaint and the return
made by the respondent to the order to
show cause, Mr. Breckons presented his
argument to the court. He first called
attention to the fact that the respond-

ent had made no denial of certain facts,... . i ,1 1 1 ar a a Tirnl'pn.

"The injury in this case is of twofold
hsractpr " he said. "It not only in and 604 Stangelwaw urrarasj;

phone 398 Main.
lulu. recorded In the Registry Office in saia

Honolulu, in Liber MO. Page 357. Subvolves the mere construction of the
electric road, but also the operation of rrninit are invited in the various llltOKKKH.

srva wject to the mortgage made by said W.wnicn were wiu xuhwik- - ih lino. Of the two injuries to com- -
It was claimed m tne o... . ,,, th. OD.ration of the ruaa is E. J. WALKER. Cearee ursaer. ni'O. Achl to Ckarles M. Jooe, wa..oivisions. named in the followin

schedule:fmnrhise cranted to the Ho -. . . . i , .
dated December 18. A. D. 1899. and rethe most serious. est prices paid for i

Coffee. Send aamalea.

Estcc Holds Rapid
Transit Is

Right

FORMER DECISIONS

The mere laying of tne tracKs aiong- - corded in said Registry Office In Liber
204. Paee 63.DIVISION I.Me the rails "Of the Hawaiian Tram

nolulu Rapid Transit Company on July
7th. 1S98, by the legislature and after-
ward? approved by President McKm-le- y.

was null and void for the reason
that the legislature and republic were

two 3 All that certain piece or parcel or
land situated at Mokauea. Kaum.

Mangoes Twelve specimens,
prizes.

Alligator Pears Sixspeeirnens,

cjiiccpoiihv.
D, M. THOMSON. Expert ChlropoOlst

No. 11 Garden Lane. twee Uak
and Ueretania streets.

two Kona. Oahu. known as "Kaiuianinot in existence, legally, a mai u
These allegations not being denied, Tract." containing an srea of 154V4

acres, and being a part of tne premBreckons insisted tnat mey
a, i :in a. laf t trip

ways would of itself, without the oper-

ation of the cars, do no injury to the
plaintiff, however much it might in-

convenience and injure others. But it
is the operation of this road which in-

terferes with the exclusive franchise
held by .'Mr. Pai.n."

"Is there anything to show that an
exclusive franchise is held by the
Tramways Company?" asked the Court.

Therp is nothing here to deny it,"

Orsgtta
prizes.

Pineapples Four specimens. t
prizes.

T;eTvelve specimens, two prizes,
ises described as Apana 2 of Land DR. W. R. BOOLE.

block. Hotel and UK Bis.as proven, ana in: y
Rapid Transit in me iw"
the streets of Honolulu without power Commission Award 6450. Royal Tatent

2S09 to Kaunuohua for Moehonua. and
that beina: the same premises conveyed

specimens, twoWatermelons Four C0NTRAC1OHS
m t k. t-- Contractor aao BnUsV- -prizes.

Musknielons Four to said W. C. Achl by Kapiolani Esspecimens, two WM .,t fn nttlnc: shop AW

SAID JO BE FINAL

function Denied tndthe Case

Thrown Out c!

Court'

tate Limited, by deed dated Octobernnswered Dunne. "It has never been
2rrt A. D. 18S9. and recorded in saidprizes.

Breadfruit twoFour specimens.denied that the Hawaiian Tramways
Company has an exclusive right to the resristrv office in Liber 200. Page 115

suhlect to the mortgage made by saidprize's.
Oranges Twelve

so to do. .,
"The bill shows affirmatively, con-

tinued Breckons, "that the points of
law involved are entirely different from
those decided in the previous cases in
the Supreme Court of Hawaii and the
United States Court. And let me say
right here that the Territorial Supreme
Court, in its decision, held out a dan-
ger flag for the Rapid Transit Com-

pany in saying that it only decided
ftiinat Inns before it. and if it had not

twspecimens.
w n. Achl to W. R. Castle, dated

use of these streets."
INJUNCTION DENIED.

At thi noint Judsre Estee again in nrtnhpr 4th. A. D. 1S99. and recordedt Twelve specimens, two prizes

kea St.. between King aa UoUl;
res.. 1641 Anapunl. 1

DENTISTS.
DR. H. BICKNKLU Mclntyra MaU

rooms and 14; office hsurs. t to .

ALBERT B. CLARK. D.D.8.-rreta- -nla

and Miller; offle heurs. to

f. E. GROSSMAN. D.D lakea ft.

In said Registry Office in Liber 196T Tivcivp sneeimens, twoteriupted' and said he would refuse to
to-.- to nroiitninarv iniunction as Page 373. and by said W. R. Castle to

Bank of Hawaii. Ltd., by assignment
of mortgage, dated October 5th, A. D

Fain and the tramways met their sec-

ond Wat.i-.o-
., ati the hands of Judge

Ktee in the United States District
.v.rt vesterday. Not only was the in

prizes.
Papaias Six specimens, two prizes.
0rap?siSix bunches, two prizes.
Ouavas Twelve specimens. w

prizes.
1S99. and recorded In, said Registry
Office in Liber 19. Page 376,

three doors aoove -- :
Honolulu; office hours. a.m. to i p.m.

ben admitted that the respondent was
the holder of a legal franchise the de-

cision would have been the other way.
It considered at that time only the por-

tion of King street from Nuuanu
stream to Thomas Square, and it was
only upon this question that the Su-

preme Court gave an opinion."

3 All those certain pieces of landthe bill dis- -
junction not allowed and

situated at Mokauea, Kallhl, Kona,, j v. iviurt staieu mi c

prayed for., '

"In the other case the court held,
said he, "that it would not grant a pre-

liminary injunction. This court never
has granted but one preliminary in-

iunction, and then I was sorry after-
wards for doing it. I will not grant a
preliminary injunction unless compell-
ed to do so. The court will not grant a
preliminary injunction in this case, but
will go tight ahead to trial on its
merits." .

DR. A. C WALT Dll. 0. E.Oahu, conveyed to said W. C. Achi bymisseu,
did not believe any court would con

.i.ur the attack made upon the char

Pesi ches Twelve ? pecimeus.. --

nrizes.
Strawberries One c,uart. two prizes.
Pohas One quart, two prizes.
Mountain Apples Twelve specimens

two prizes.

s a. m. io v' -deed of Kapiolani Estate, Limited, Office riours.
Tel. 434. Jbldg., Fort St.;dated February 5th, A. D. 1901, and re

corded In said Registry Office In Liber
222. Page S49, now known as "Kaplo- -

"I don't look at it in that wa, in-

terrupted Judge Estee. "This court
held that the Rapid Transit Company-ha-d

a right to occupy King street; that Bananas Best Duncn. two pne.
Bananas Best bunch Hawaiian cook- - lani Tract," and more particularly de- -

KliECTItlCAlj KNUINFKUS.
JAS. S. McKEE. Electrical. Mechanla-a- l

and Consulting: Engineer; offlss.
rooms 11 and 12. Progress blocs:.

"I wish the Court would hrst neai
scriDeu as iciii.ing. two prizt-3- .

1st Containing J6.2 acres, being a
Bananas Best hand, two prizes.
Cocoanuts Four specimens. two part of Apana 1 of Land Commission

Award No. 6430 to Kaunuohua for Moe ENOINFKKS,prizes. honua. ARTHUR C. ALEXANDER. huttsT"'
2nd Loko of Pabounui and Kula. 26Best exhibit or.iruus, iu jm -.

DIVISION II. or and Engineer, o iuaa diu.. .

O. box 732.

Potatoes Irish; ten specimens, two
aerec of fish pond (Loko) and 10.7 acres
of dry lard (Kula), being part of Apa-
na 1 of Land Commission Award No.
6439 to Kaunuohua for Moehonua.

ATTON. NEILL A CO.. i.TB. Engi
prizes.

Potatoes Sweet; ten specimens two

me upon this order to show cause,
said Mr. MeClanahan.

"The Court stated that it will not
grant an injunction in this case." con-

tinued Judge Estee. "We have had a
trial upon identically the same ques-
tions, and an appeal has been taken
to the Circuit Court of Appeals. If the
Court committed an error in this trial,
it certainly did in the first trial, and it
would be foolish to grant an injunction
now..

"The action in the other case is now
up foH review, and besides this Court
will hesitate for a long time before in-

terfering with an --order made by the
Territorial courts. The Supreme Court
of Hawaii, whether right or wrong, did
decide that the Honolulu Rapid Trans-
mit Company had a right to the us-- j of
iiini street, and that decision still

neers, Electrlciana ana onr
Honolulu. .3rd The Loko of Pohouikl, contain

ter of the Uapid Transit company ....

the oleading in the case on trial. By

the decision of Judge Estee in the case
Co. vs. theTramwaysof the Hawaiian

Honolulu 'Rapid Transit and Land Co.

made yesterday, the work upon the
King street extension may continue un-

interruptedly and there will be no in-

terference with the operation of the
electric road.

This is not only Paints second defeat
in the- - United StatesVom t, but he had
previously been "kicked out of court,"

of Pain's attorney,to use an expression
by both Circuit and Supreme Courts of

the Territory.
The fight in United States Court yes-

terday, while brief, was exceedingly in-

teresting. From the beginning I: the
nrgument Judge Kstee broadly intimat-
ed that he had no faith in the claims
of the Hawaiian Tramways Company,
and early in the proceedings, before re-

spondent had argued, he refused to
.grant the preliminary Injunction
Strains, the '"Rapid Transit Company.
Mr MeClanahan, who appeared for the

ing 18.8 acrer;. part of Apana 1 of Land
Commission Award 649 to Kaunuohua

is a pretty well known name nere, anu
the court didn't specify as to what
part of It should be occupied."

"The United States Supreme Court
has held that when facts of damage
peculiar to a plaintiff are raised, a case
can be brought up again."

"It seems to me that I passed upon
the facts in the previous case," said
the Court. "I want to hear you on the
question of jurisdiction. I consider
that the only question involved."

Mr. Breckons then quoted from Uni-

ted States decisions to prove that the
judgment of a court in its interpreta-
tion of statutes was not conclusive if
another action is brought. The question
of th validity of the franchise, he said,
had never been before Judge Estee nor
had been the question of the taking of
public property for private" uses with-
out just compensation. "There is no
question as to the jurisdiction of this
court," he continued, "the validity of
the rights held by the plaintiff has nev-
er been presented to your honor. If the
Tiawfltian Tramways Company has an

prizes, t
Yams Six specimens, two prizes.
Cabbage Three heads, two prizes.
Cauliflower Three heads, two prizes
rvierv Three roots, two prizes.

. TAPPAN TANNATT Ctjll. a.nd
Electrical Engineer. OOlf.
Fprecktls bltck. Residenee, MM Wi-
der Ave. Telephone, Main 13X

for Moehonua.
4th Portion of s;rant 8420, contain

ing 4.7 acres.Sweet Corn Twelve ears, two prizes.
6th A portlsn of the Kula of Anano- -Tona StHnfr: tWO pounds, tWO JAMES T. TATLOH, i. a.

ho, containing 6.8 acres. Consulting liyarauno .nai"-w- r.

Judd bldg., Honolulu; P. O. wxw.frizes.
Beans Shell: two pounds, 6th All that portion of the land con- -two

reyed by deed of Mary Auld and W.
stands. This Court knows that the HNORATFMS.Auld to Kapiolani ia Liber 172. Page

W. BEAKBANE. Card Bngravtaf aal
prizes.

.'Beets--Six- ; specimens, two prizes.
Tomatoes Six specimens, two prizes
Carrots Six specimens, two prizes.
Lettuce Four heads, two prizes.

341, and containing l.SS acres and 0.6
acres.

tracks now lay on King: street, and as
to Ftopping the operation of the rail-
way, there are fifty decisions of United
st.itps courts, mostly in the cases of

Stamping; room a, .

Subject to mortgage made by said
INSURANCE.W. C. Achl and wife. Mary Achi. to

exclusive right to the streets of Hono- -
(Continued en Page 12.)

Turnips Six specimens, two pnm.
Radishes Two bunches, two prizes.
Onions Six specimens, two prizes. !HB MUTUAL UKB iMuiiAnvKapiolani Estate, Limited, dated Feb-

ruary 5th. '.- - D. 1901. for $300,000. andtSSSSS. TfThe cUnTnply del lulu, it was wrong to take such rights
CO. OF NEW Xtmi.

recorded in said Registry Office in Li S. B. ROSE, Agent. . . .Chili prtppers One pound, two prizes
ber 221. Page 29.tWODryland Taro Six specimens.

CHA3. F. CHI LLINQ WORTH, MUSICIANS.prizes.Co s Deputy Sheriff, Ter. of Hawaii.twoWetland Ta:o MX specimens, COOK'S MUSIC SCIieOL. Lava Vg..ercanWasWngto nri7.ps. Honolulu, Oahu.
. 61S9 June 7, 16, 24. July 1, 8. will hold Hummer term oun tiu.y

and August.rmririn Four specimens, i"
WATER NOTICES.jSnimsh Four specimens. t- - pi 'i- - '

Best exhibit of Vegetables Two
In accordance nith Section 1 of Chapprizes.

ter XXVI of 'the laws of 1SS0: AH per
sons holding water privileges or those

PHYSICIANS.
DR. W. HOFFMANN. BereUala St.,
opposite Hawaiian Hotel. Irowa, t to
11 a. m-- : 1 to 8. and tlo I p. m.
Phone White 48L

DR. T. MITAMURA. Office. 141 Nuu-
anu St.; residence nest aesr. TeL
White l.2; office hours. I f H a. na.,

and Cfto S p. m., except Bunaays.

DIVISION III.
Coffee Best exhibit, two prizes.
Paddy Two pounds, two prizes.
Rice Two pounds, two prizes.

paying water rates are hereby notified
that the water rates for the term end
ing Dec. 31, 1902, will be due and paySugar Cane Ten sticks, two prizes.
able at the office of the Honolulu Water
Works on the 1st day of July, 1902.

DIVISION IV.

Hay One .bundle, two prizes.
Sorsrhum One bundle, two prizes.

DR. J. UCHIDA- - Pnysiciasj a wur--
t All such rates remaining unpaid for

fifteen days after they are due will be
geon; office, BeretanWi. cetwesa orr
and Nuuanu streeta; office baurs. t to
12 a. m.. 7 to 8 p. m,'. Tel. 1?1I Wnlte.twxGrass One bundleGuinea subject to an additional 10 per cent.

prizes.
All privileges upon which rates reGrass One bundle, twoBuffalo

main unpaid August 13, 1902 (thirtyprizes.Groceries, Canned Goods, etc , Damaged by Water days after becoming delinquent), are
liable to suspension without further no

two
Alfalfa One bundle, two prices.
Clover One bundle, twa prizes.
Panicum Grass One bundle,

prizes.
DIVISION V.

tice. Rates arc r"able at the efflo; of

W0TICE. .
PERSONS needlng.or knowing af thoe

who do need, protection fro in ahysl-c- al

or moral Injury, which ttesyare
not able to obtain for themselves,
may consult the Legal Protection
Committee of the Ant!-Slo- n

League. 9 Mclntyre bulldlnj. W. II.
RICE, Supt.

the Water Works, in the basement oi
the capltol building.

ANDREW BROWN.Palms Best collection, twoPotted
nrfzes. 6200 Supt. Honolulu water worKs.

lT-- n aiion Tlm Loulu lelo, best one,SOLD AT wr nrlxes. CAPT. A. A. FOXra.f liocdnn of (12). at least '1I0N BRAND
six distinct varieties.

DIVISION VI. DIES OF CHOLERA TRADE MARK
fjjjjfjarut blowers Best collection,, tveCENT75 Former Honolulu Policemanprizes.

. noses Best collection, two prizes.
otis Tipnt collection, two Victim to the Scourge

at Manila.prizes. v
Aster3Best collection, two prizes.
Orchids Best collection, two prizes.

Car.tain A. A. Fox. formerly of thDIVISION VII.

Ilima Leis Best three, two prizes. Honolulu mounted police force, I. dean
r,f rholpra at Manila. A few weeks ago

,tin T.pis Best three. two this raper printed a letter from him
accompanied by d rough map. showing

Val lianv
n :zes.

"
vaile Leis Best three, two prizes.

the proximity of the Manila cnoiera
TMnmnria Leis Best three, two prizes. nctrift n his nlace of business. .'i he

for account of Captain Fox's death, which
Tho neeepsarv accommodation

fv.11.1w is taken from the Manna
exhibits will be provided by the Com- -

American:m;;nr of Agriculture ana roresny

if- I S; (i i i t if r& t 2 i

:1 ' 4mMm

SALE TAKES PLACE AT Mr. A. A. Fox, agent for Castle Uros,ot thnt nitioe be sent him
& Wolf at Santa Cruz, L.aguna ue ia,I i W l t'UV .

i .. :.:.,r, , T In font inn to exhibit, tO 1.
died of cholera Monday evening.izi niinuh

O. liox 522, Honolulu. He was born at Salinas. California
PxHibit opens at 10:30 oclock a.

nr..i wn about 4a years or age. .mtWarehouse has a wife who has been living aMonday. July 23. All exhibits must
bf in place one hour before the opening
,,r twv will not be entitled to compete Honolulu and is expected here on thUnion' Feed-Co- . next boat. The unfortunate victim o
v.- - rips The steamship companies

the plague was until a short time ac
in order to give the people of the Is

nn nr.ortunity to view the exhib captain of mounted police in Honolulu
where he made an enviable recora
an officer and a gentleman.it have reduced the steamer rates by

. no-ha- lf and agTee to carry all exhibits
He has many friends in Manila anQueen Street, Between Fort and Alakea For any furtner miorre of charge. . the news of his death must come i

painful shock to all who knew him.n ation address,

The lau-ou- ion lirard" of
l!irt rnanufactoretl by the U. 8.

Shirt and Collar Co , are now beiDg
offerf 1 by

The yoq Hamm-Yonc- g Cg , Ltd.

Queen Street
at prices tbat will purprise nd
plpae you.

"WRAY TAlLun,
of Agriculture and For- -

11 J. D TOR FREE
UL-T- t9SHERIFF'S SALE NOTICE.

i.r and.bv virtue of a certain ex LADIES',
, iMiid cut of the Circuit Court
. T'irct ircuit of the TerritoryThis Sale Will

'

Only Last a Few
.v. ':. ;

iru r.w i J r
' Tfn-.val- i. on tl-.- 8th day of April -- iu r ion" n the rratter of the Hono--

cti-koi- r' "YVrdw Comoany. Limited a

tiavaii 3h:npo Sha
THE PIONEER JAPANESE PRINT-ln- g

office. The publisher of Hawaii
Fhlnpo. the only dally Japanee pPr
published In the Territory cl Hawaii.

C. BHIOZAWA. Preprletor.
T. BOG A, Editor.

Editorial and Printing Office 103-Smit-

St.. above King. P. O. Box M.
Telephone Vain VI.

J . ..voration. pla'ntiT, vs. u. c. achi, j' cxc.uwt u,ti.h ;w v
- ndant. I have, on this fith day of ft "

. .Tt.r5c-- . A. D. 1002. upon and shal! ! J ' .mw1.13 P., M. ,
r,

f.r'sa bH sell at public au- - H

15 TT 'PH ,,r,
to. the n bidus. at the Po- - VuZlZ'jC 1 Hf U Station. Kalakiua Hale, in Hono- - rwu. --v . of na- - !' . My.?'rrssJj j Is!ind of 0ahu Xerritoryj0ME EARLY AND AVOID THE

V
V.'

A


